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In her article, Communication: Closing the Loop with Test Results, Jennifer Walton discussed some 
best practices for ensuring that patients and ordering providers are informed of test results. This 
companion article goes beyond standard of care to discuss some of the reasons why closing the 
loop can prevent expensive and time-consuming litigation. 

Closing the Loop with Patients 

In Missouri, a patient generally has two years from the date of injury to sue a healthcare provider for 
medical malpractice.1 The date of injury is usually the day that the negligent treatment was 
performed, not when the patient discovers the injury. In a hypothetical case where Patty Patient’s 
diagnosis is missed at a yearly checkup, this means that Patty would have two years from the date 
of the checkup to sue. This “statute of limitations” helps ensure fairness by beginning the legal 
process at a time when the witnesses may still have memory of the events and the patient can 
avoid further injury. Exceptions extend the time to sue. These include situations involving minor 
patients,2 retained surgical implements,3 and, pertinent to today’s topic, a provider’s failure to 
inform a patient of test results.4 

Let’s change the facts to see how the latter exception plays out: at the yearly checkup, the primary 
care provider orders some labs and fails to inform the patient of the results. Patty thinks, “No news 
is good news,” and she does not learn that she is in kidney failure until five years later when new 
labs are drawn and compared with prior results. Under Missouri’s exception for the negligent failure 
to inform of test results, Patty can still sue her primary care provider for another two years (seven in 
total from the date of checkup, under this scenario). Had the provider just sent the patient a copy of 
the lab results when they returned, the suit (and possibly Patty’s kidney failure) could have been 
avoided entirely. 

 

 
1 RSMo. § 516.105.1 (2025). 
2 RSMo. § 516.105.1(3) (2025)(allowing a minor until their twentieth birthday to sue). 
3 RSMo. § 516.105.1(1) (2025)(allowing two years after the foreign object is discovered or should have been 
discovered). 
4 RSMo. § 516.105.1(2) (2025). This exception to the statute of limitations starts the two-year timer on the date 
that the patient discovered or should have discovered that the test results were not communicated. 
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Closing the Loop with Providers 

We recently had a case5 where a provider seemingly did everything right for his patient but still 
spent many days in court defending his care – all because he did not document that he spoke to 
another doctor. Our insured, Dr. Médico, ruled out all causes of the patient’s symptoms that were 
within his specialty but noted that another physician, Dr. Otra, had ordered labs that may provide 
explanation. Dr. Médico called the patient several days later when the labs resulted, telling her of 
the lab values and that medications prescribed by Dr. Otra likely caused her symptoms. The patient 
told him that Dr. Otra was aware and had already acted on the lab values. Unfortunately for Dr. 
Médico and the patient, Dr. Otra’s response proved inadequate. Dr. Médico was sued for failure to 
communicate with Dr. Otra directly. After many years and much stress, Dr. Médico was eventually 
dismissed from the case. This trouble could have been avoided with a simple letter to the primary 
care provider along with a copy and documentation in the chart that the letter had been sent. 

Lessons Learned 

The above scenarios are unfortunately common. Luckily, with the adoption of electronic medical records 
and secured communication portals, proving that you have closed the loop is easier than ever. We 
encourage you to evaluate your documentation processes and ensure that options like email read 
receipts, fax receipts, and call logs are enabled and retained where possible. We also encourage you to 
implement reminder systems so that follow-up tests and communications occur. Taking these steps will 
help protect you and your patients. 

 
5 The names have been changed to protect the innocent. 


